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Office  of  the  Minister 


Honourable  Ken  Kowalski,  MLA 
Speaker  of  the  Legislative  Assembly 
of  Alberta 

325  Legislature  Building 
10800  -  97  Avenue  N.W. 
Edmonton,  Alberta 
T5K  2B6 

Dear  Sir: 

I  have  the  honour  to  present  the  Annual  Report  of  the  Public  Health  Advisory  and 
Appeal  Board  for  the  year  August  1 ,  1  996  to  July  31 ,  1  997. 


228  Legislature  Building,  Edmonton,  Alberta,  Canada  T5K  2B6  Telephone  403/427-3665  Fax  403/429-5954 


Yours  sincerely, 


Halvar  C.  Jonson 
Minister 
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February  1998 


The  Honourable  Halvar  C.  Jonson 

Minister  of  Health 

228  Legislature  Building 

Edmonton,  Alberta 

T5K  2B6 

Mr.  Minister: 

I  have  the  honour  and  privilege  to  present  the  Annual  Report  of  the  Public  Health  Advisory  and 
Appeal  Board  for  the  year  August  1,  1996  to  July  31,  1997. 

Respectfully  submitted, 


Frank  H.  Wilkinson,  Chairman 
Public  Health  Advisory  and 
Appeal  Board 
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PUBLIC  HEALTH  ADVISORY  AND  APPEAL  BOARD 
Chairman 

Frank  H.  Wilkinson  (Sangudo) 

Appointed  chairman  in  September  1992,  Mr.  Wilkinson  is  involved  in  the 
agricultural  sector  as  a  small  farmer.  A  former  business  manager,  public 
relations  representative  and  extension  specialist  with  a  large  grain  handling 
organization  for  33  years.  A  former  county  councillor,  board  of  education 
trustee  and  health  unit  chairman. 

Vice  Chairman 

Sid  R.  Wallace  (Calgary) 

Appointed  vice  chairman  in  January  1993,  Mr.  Wallace  is  a  former 
member  of  the  Royal  Canadian  Navy  (Medical  Service),  later  Canadian 
Forces  Medical  Service.  Terminal  appointment  before  taking  early 
retirement,  was  on  the  staff  of  the  Surgeon  General  in  the  Directorate  of 
Preventive  Medicine.  Following  release  from  the  C.A.F.,  he  was 
appointed  to  the  Faculty  of  Medicine,  The  University  of  Calgary,  as  the 
Assistant  to  the  Dean  (Administration).  He  is  past  president  of  the 
Alberta  Council  on  Aging,  and  past  Provincial  Commissioner  of  the  St. 
John  Ambulance  Association.  Inactive  membership  status  as  C.S.I.  (C), 
and  R.S.  Retired  member  CCHSE. 

Member 

Karen  Egge  (Woking) 

Ms.  Egge  is  a  workshop  trainer  consultant  and  partner  in  a  mixed  farm 
operation  in  Northern  Alberta.  She  has  provided  extensive  community 
service  through  school  trusteeship  and  College  Board  leadership. 

Member 

Jean  Fisher  (Priddis) 

Ms.  Fisher  has  a  background  in  secretarial  work  and  physical  education 
and  has  volunteered  extensively  for  church  and  community  organizations. 
A  former  library  trustee,  she  is  a  member  of  the  Calgary  Women's 
Literary  Club,  as  well  as  the  Alumni  Association  of  The  University  of 
Calgary. 


Member 

Maureen  Gagnon  (Calgary) 

Ms.  Gagnon  is  director  and  secretary  treasurer  of  Joli  Fou  Petroleums 
Ltd.,  a  private  oil  &  gas  exploration  and  production  company.  Her 
professional  background  is  in  both  nursing  education  and  real  estate.  She 
is  a  volunteer  for  various  community  organizations,  including  past  director 
of  the  Victorian  Order  of  Nurses  (Calgary),  and  former  vice  president  of 
development  for  the  Alberta  Synchronized  Swimming  Association. 
Presently,  she  is  a  Board  member  with  the  Carewest  Foundation. 

Member 

Marvie  Kenny  (Oyen) 

Ms.  Kenny  is  a  dental  hygienist  and  was  formerly  director  of  Dental 
Services  with  the  Big  Country  Health  Unit.  She  is  a  volunteer  for  various 
community  organizations. 

Member 

Dr.  M.  Jeanette  MacQuarrie  (Calgary) 

Dr.  MacQuarrie  is  a  clinical  assistant  professor,  International  Travel  and 
Immunization  Clinic  with  the  Department  of  Community  Health  Sciences 
at  The  University  of  Calgary.  She  was  formerly  chief  executive  officer 
and  medical  officer  of  the  Alberta  East  Central  Health  Unit. 

Member 

Hilton  R.  Pharis  (Lundbreck) 

Mr.  Pharis  is  a  cattle  rancher  and  past  chairman  of  the  Oldman  River 
Dam  Environmental  Advisory  Committee.  He  was  elected  to  the  council 
of  Municipal  District  of  Pincher  Creek  from  1961  to  1989,  and  is  past 
chairman  of  the  Oldman  River  Regional  Planning  Commission  and  Health 
Unit  Association  of  Alberta. 


Secretariat  Coordinator  -  Helen  Rosenberg 
Secretary  -  Margaret  Niehaus 


History 


Mandate 


The  Public  Health  Advisory  and  Appeal 
Board  (PHAAB)  was  formed  on  July  31, 
1985,  (under  Section  2  of  the  Public  Health 
Act,  Chapter  P.27.1  Statutes  of  Alberta 
1984),  and  replaced  the  Provincial  Board  of 
Health,  which  had  its  origins  in  Alberta's 
first  Public  Health  Act  (1909). 

The  purpose  of  the  Provincial  Board  of 
Health,  as  stated  in  the  1908  Act,  was  "...to 
take  cognizance  of  the  interests  of  health  and 
life,  among  the  people  of  the  province. "  It 
had  appeal  and  advisory  functions  and  used 
its  powers  broadly  for  the  protection  and 
improvement  of  health  and  prevention  of 
disease.  The  board  was  made  up  mostly  of 
government  officials  from  various  provincial 
government  departments  having  concerns 
about  health  issues. 


As  stated  in  Section  3  of  the  Public  Health 
Act,  PHAAB  is: 

a)  to  advise  the  Minister  of  Health  on 
matters  pertaining  to  the  public 
health; 

b)  to  make  investigations  or  inquiries 
into,  to  collect  information  relating 
to,  or  to  conduct  research  into,  any 
matter  relating  to  public  health  and 
make  its  report  in  the  manner  and  at 
the  time  specified  by  the  Minister  of 
Health; 

c)  on  the  request  of  the  Lieutenant- 
Governor  in  Council,  to  hold  public 
hearings  for  the  purpose  of  receiving 
submissions  on  matters  pertaining  to 
public  health  and  make  its  report  to 
the  Minister  of  Health;  and 

d)  to  hear  appeals,  pursuant  to  Section 
4  of  the  Public  Health  Act. 

To  carry  out  this  mandate,  PHAAB 
comprises  eight  members  with  varied 
professional  backgrounds  who  represent  all 
parts  of  the  province. 
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Locations  of  Hearings 


Brooke 


St.  Pa 

September  12-13,  1996 


Edmonton 

August  21,  1996 
September  4,  1996 
October  24,  1996 
December  16,  1996 
December  18,  1996 


November  20-22,1996 


Advisory  Activities 

Under  Section  3  of  the  Public  Health  Act, 
PHAAB  has  an  advisory  role  on  matters 
pertaining  to  public  health. 

Activities  were  carried  out  by  the  Board  in 
this  capacity  during  the  reporting  period. 


Appeal  Activities 
and  Summaries 

As  defined  in  Section  4  of  the  Public  Health 
Act,  PHAAB  hears  appeals  and  may 
confirm,  reverse  or  vary  the  decisions  made 
by  regional  health  authorities.  PHAAB  is 
obliged  to  give  written  notice  of  its  decisions 
to  the  appellant  and  the  local  board. 

PHAAB  is  subject  to  the  general  rules  of 
administrative  law  and  natural  justice  as  they 
apply  to  quasi-judicial  tribunals.  To  that 
end,  it  has  retained  Donald  R.  Cranston, 
LL.B.,  of  the  law  firm  Cruickshank 
Karvellas,  to  provide  independent  legal 
advice. 

The  following  is  a  summary  of  all  the 
appeals  or  applications  that  were  received 
and/or  heard  by  PHAAB  from  August  1, 
1996  to  July  31,  1997: 
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Appeal  Activities  and  Summaries 


The  following  is  a  summary  of  all  the  appeals  or  applications  that  were  received  and/or  heard 


by  PHAAB  from  August  1,  1996  to  July  31,  1997. 

Decision  No. 

Subject/Decision                      Parties  Involved 

33/96 

Appeal  of  an  approval  issued      Lakeland  Regional  Health 

by  Lakeland  Regional  Health       Authority  and  Rodney  Desmond 

Authority  for  a  development 

approval  and  operating  permit 

to  County  of  St.  Paul.* 

Hearing  held 
September 
12/13,  1996 

PHAAB  overturned  the  development  approval  given  by  Lakeland 
Regional  Health  Authority  to  the  County. 

34/96 

Appeal  of  an  approval  issued      Lakeland  Regional  Health 

by  Lakeland  Regional  Health       Authority  and  Marvin  and  Lisa 

Authority  for  a  development  Andrews 

approval  and  operating  permit 

to  County  of  St.  Paul.* 

Hearing  held 
September 
12/13,  1996 

PHAAB  overturned  the  development  approval  given  by  Lakeland 
Regional  Health  Authority  to  the  County. 

35/96 

Appeal  of  an  approval  issued      Lakeland  Regional  Health 

by  Lakeland  Regional  Health       Authority  and  Doug  and  Linda 

Authority  for  a  development  Robinson. 

approval  and  operating  permit 

to  County  of  St.  Paul.* 

Hearing  held 
September 
12/13,  1996 

PHAAB  overturned  the  development  approval  given  by  Lakeland 
Regional  Health  Authority  to  the  County. 

*See  PHAAB's  1995-96  Annual  Report,  Appeal  Activities 


Decision  No. 


Subject/Decision 


Parties  Involved 


37/96 


Capital  Health  Authority  and 
William  Tomkins 


Hearing  held 
September  4, 
1996 


Appeal  of  an  Order  of  an 
Executive  Officer  of  Capital 
Health  Authority  under 
Section  72  of  the  Public 
Health  Act.* 

PHAAB  upheld  the  Order  issued  by  the  Executive  Officer  of  the 
Capital  Health  Authority. 


39/96 


Appeal  of  an  Order  of  an 
Executive  Officer  of  Capital 
Health  Authority  under 
Section  72  of  the  Public 
Health  Act. 


Capital  Health  Authority  and 
Marjorie  Rogalsky 


Hearing  held 
August  21,  1996 


Appellant  withdrew  her  appeal  during  the  hearing. 


40/96 


Appeal  to  PHAAB  by  the  City 
of  Wetaskiwin  from  a  decision 
made  by  the  Wetoka  Health 
Unit  Local  Board  of  January  9, 
1995. 


Crossroads  Regional  Health 
Authority  and  Lome  Fox,  Lory 
Kennedy,  James  E.  Wilson,  Nellie 
Kirwer,  Darrin  Wideman,  Chris 
Schenk,  Melvin  Knowles,  Fran 
Danyluk,  S.S.Green,  Judy 
Antkow,  Randy  Chapman,  Jim 
Litvak,  Leroy  Koop,  Henry 
Sieweke,  Russel  Kyba,  Norman 
Greenwall,  William  Phillips,  Vic 
Doorski,  and  Dave  McCallum. 


Request  not  appealable. 


41/96 

Appeal  of  an  Order  of  an 

Palliser  Health  Authority  and 

Executive  Officer  of  Palliser 

Randy  K.  Baksa/R.C.Baksa  Stores 

Health  Authority  under 

Ltd. 

Section  72  of  the  Public 

Health  Act. 

Appeal  was  withdrawn. 

*See  PHAAB's  1995-96  Annual  Report,  Appeal  Activities 
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42/96 

Appeal  of  decision  of  Palliser      Palliser  Health  Authority  and  Bob 
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Board  confirmed  the  develonment  aonroval  of  the  Health 

Nov  20-22/96 
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43/96 

Appeal  of  an  Order  of  an           Capital  Health  Authority  and 

Executive  Officer  of  Capital       Anthony  Blake 

Woalth  Aiithnri+\/  iinHor 
ncaiui  /"Mjunjiiiy  unuci 

Section  72  of  the  Public 

Health  Act. 

Hearing  held 

Appellant  withdrew  his  appeal  during  the  hearing. 

October  24/96 

44/96  Appeal  of  an  Order  of  an  Capital  Health  Authority  and 

Executive  Officer  of  Capital        Gongguo  Zhou  and  Patricia 
Health  Authority  under  Fioden 
Section  72  of  the  Public 
Health  Act. 


Hearing  held  The  decision  of  the  Capital  Health  Authority  was  upheld. 

December  16/96 


45/96 

Appeal  of  an  Order  of  an           Capital  Health  Authority  and  Yiu 

Executive  Officer  of  Capital        Wah  Leung. 

Health  Authority  under 

Section  72  of  the  Public 

Health  Act. 

Stay  hearing  held 

Chairman  upheld  the  request  for  a  stay  of  the  hearing  on  one 

December  16/96 

condition. 

Hearing  held 

PHAAB  confirmed  the  Executive  Officer's  Order,  but  varied  one 

December  18/96 

requirement. 
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Decision  No. 

Subject/Decision 

Parties  Involved 

46/96 

Appeal  of  an  Order  of  an 
Executive  Officer  of  Capital 
Health  Authority  under 
Section  72  of  the  Public 
Health  Act. 

Capital  Health  Authority  and 
Donna  Taylor  and  Texas  Powder. 

\j toy  I ico /  it / w  /  / cr/L/ 

December  16/96 

Chairman  upheld  the  request  for  a  stay  of  the  hearing  on  one 
condition. 

Hearing  held 
December  18/96 

PHAAB  confirmed  the  Executive  Officer's  Order,  but  varied  one 
requirement. 

47/96 

Appeal  of  an  Order  of  an 
Executive  Officer  of  Peace 
Health  Region  under  Section 

Order  was  rescinded. 

Peace  Health  Region  and  Ray  A. 
Smith. 

01/97 

Appeal  of  an  Order  of  an 
Executive  Officer  of  Capital 
Health  Authority  under 
Section  72  of  the  Public 
Health  Act. 

Order  was  rescinded. 

Capital  Health  Authority  and  Luis 
Rebonne 

02/97 

Appeal  of  an  Order  of  an 
Executive  Officer  of  Capital 
Health  Authority  under 
Section  72  of  the  Public 
Health  Act. 

Appeal  was  withdrawn. 

Capital  Health  Authority  and 
Dragoljub  Marjanovic 

03/97  Appeal  of  an  Order  of  an  East  Central  Health  Authority  #7 

Executive  Officer  of  the  East      and  Tammy  DeMeulenaere  of 
Central  Health  Authority  #7        New  Norway,  Alberta 
under  Section  72  of  the  Public 
Health  Act. 


Appellant's  application  for  Waiver  was  granted  and  appeal  was 
subsequently  withdrawn. 
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OTHER  ACTIVITIES 

Health-related  conference  during  the  year  provided  PHAAB  members  the  opportunity  to  keep 
current  with  perspectives  and  issues. 

In  1996-97,  PHAAB  was  represented  at  the  following: 

Health  Care  Expo  '96 

The  Challenge  of  New  Realities:  Optimizing  Leadership,  Performance,  and  Health 
Calgary  -  October  22  and  23,  1996 
One  member  attended. 
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